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European seminar: Women are refugees too 

The right to asylum and gender perspective: challenges in the access and the reception 

Refugee women are a doubly vulnerable group. On the one hand, they have to face serious 

dangers and difficulties to reach the host territory, thus limiting their access to the asylum 

procedure. They face serious risks of violence and sexual abuse both in the migratory transit 

and in the host countries. On the other hand, women may suffer specific persecutions for 

being women, such as, female genital mutilation, forced marriage or domestic slavery, rape as 

a weapon of war, human trafficking, among others exploitation purposes, for sexual 

exploitation purposes. 

To address this problem, the Catalan Commission for Refugees (CCAR) has been working for a 

long time on the project "Women are refugees too”. It is within this framework that the 

seminar “The right of asylum from a gender perspective: challenges in the access and 

reception” was organized on October 23, in the Poblenou Campus Auditorium of the Pompeu 

Fabra University in Barcelona. The seminar aimed to analyze the conditions of women in 

situation of forced displacement to identify the challenges and to propose strategies of work 

to reverse the causes and to prevent future violations of human rights. 

The seminar involved European and national experts and also two  refugee women who gave 

first-hand testimony testimonies, who explained their experience in their country of origin and 

how they were forced to flee because they were persecuted, largely, because they were 

women. 

1st Panel Discussion 

The seminar began with a session of contextualization on the definition, manifestation and 

forms of gender persecution and the protection against these persecutions at an international 

level by Helena Zarco, of the CCAR and Suniva Martínez of CEAR-Euskadi. Helena Zarco briefly 

presented the general and historical context in which legislation that includes the rights of 

women and refugees was developed through the first agreements on refugees after the First 

World War, the Declaration of Human Rights of 1945, the Geneva Convention of 1951 on the 

Refugee Statute, the New York Protocol (which expands and universalizes the rights of 

refugees) and the Convention on the Elimination of All Forms of Discrimination against Women 

(CEDAW) of 1979 and the principles of Yogyakarta on the protection of LGTBI people (2007). 

The forms of persecution and the motives of persecution based on gender reasons can be 

diverse but it is of particular concern, as pointed out by Suniva Martínez, that victims who are 

persecuted for these reasons must demonstrate well-founded fears of such persecution by 

adapting their story to the definitions of the Convention and this is sometimes very 

complicated because it is a very intimate subject which is very difficult to talk about and to 
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prove. It is noted that the issue of evidence in these cases of gender persecution is a topic that 

is also being addressed in other European countries such as Germany and Austria. The concern 

is about how to provide greater consistency in the story of these victims in order not to fall 

into contradictions and find the best means of evidence when we are facing situations that 

refer basically to the private sphere. For this purpose, an accurate training of the interviewers 

is key. 

2nd Panel discussion 

The second table addressed the issue of forced child marriages as a danger and violation of 

human rights suffered by women in migratory transit and its impact on the access to the right 

of asylum. This session counted with experts in the field, such as Emilie Rivas from Save the 

Children and Maria Barcons from the Antigona Research Group of the Autonomous University 

of Barcelona. According to the experts, although there are 15 million girls in the world who are 

forced into marriage, it is a very invisible topic and it is still a common practice in certain 

countries in Africa, Latin America and South Asia. Child marriage is a violation of human rights 

caused by several factors (legal, customs and gender norms, poverty, sexuality control...) and 

also by the reproduction of a patriarchal model, as Maria Barcons pointed out. There are also 

many negative effects of forced marriage for a girl (for her health, for her education, in terms 

of inequality, among others.) 

Even If it is true that according to the Spanish and Catalan legal frameworks, one could apply 

for international protection in cases of forced marriage or child marriage, the speakers pointed 

out that the reality is that no international protection has been granted in these cases in the 

Spanish state because enough credibility is not given to girls. However, they pointed out that a 

small step was made with the reform of the Organic Law 10/1995 that defines forced marriage 

as a crime and in the Catalan law of 2008 (Law 5/2008, of April 24, on Women's Right to 

Eradicate Male Violence) where forced marriage is included as violence. Along with this 

challenge that represents not recognizing protection based on forced marriage, others are 

added such as: the lack of data and specific resources for children victims of forced marriage, 

the difficulty to annul that marriage, the victim’s shame or ignorance of her rights and the fact 

that the state law on comprehensive protection measures against gender violence does not 

include forced marriage as violence against women.  

It is noted that in Spain the majority of asylum applications based on gender reasons are 

rejected due to inconsistency in the storytelling whereas in countries that have more years of 

awareness on the subject there are some favorable resolutions but they are not the general 

rule. Participants pointed out that those favorable gender-based decisions depend, in part, on 

the focus of the case by legal councilors and the judges themselves. For this reason, the 

participants insisted that during the process, one should be more aware, during the process, of 
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the possibility of dealing with cases of forced marriages masked under situations of family 

reunification or family extension. 

3rd Panel discussion 

Finally, the last panel discussion before lunch break was dedicated to human trafficking by 

Women's Link Worldwide and SOLWODI-Solidarity with Women in Distress (Germany). They 

focused their intervention on human rights violations suffered by women and girls in transit, 

the rights that are violated and the impact that all this has on the right of asylum. Patricia 

Orejudo, from Women's link Worldwide, pointed out that precisely one of the usual problems 

of invisibility of violence against women is being faced: violence in transit (which includes 

gender violence and sexual violence, deterioration of physical and mental health and child 

marriage) and violence at the border point, where she gave as an example the border of 

Morocco with Ceuta and Melilla. 

They also drew attention to the complexity of the issue because sometimes women are 

frightened either by ceremonies in their country of origin (for example, the "YuYu" in Nigeria) 

that cause them to acquire debts and fall into trafficking and slavery networks or to be re 

victimized by the same authorities that generate new forms of violence by removing the 

custody of children, by not recognizing them as victims and  by returning them to their 

countries of origin where they run the risk of being re-trafficked again or by making it 

impossible to access the territory by not enabling safe and legal passages. 

They highlighted the problems of self-identification of these women as victims, the complex 

integration of these women in the host society and the fear that many of them have for the 

police authorities, which makes it very difficult for them to report the abuses. Patricia Orejudo 

coincided with other later interventions that work should be done to raise awareness of the 

need to abandon the migratory approach of control and security and move to a human rights 

and gender approach in which women in transit are seen as potential asylum seekers based on 

human rights violations. 

In the afternoon the seminar focused on the Spanish and Catalan framework of women 

protection, a session given by CCAR and SICAR. Yolanda Nieves’ intervention, lawyer of the 

CCAR, focused on the normative framework that affects women and on the right of asylum in 

Spain, pointing out the details that deserve special attention and the problems that are 

generated in practice during its implementation: invisibility of women who are not able to 

identify themselves as victims, asylum rejection on the grounds that there is protection from 

the State of origin when they have a law that prohibits such violence without taking into 

account the specific case, hiding sexual identity in the first interview due to fear or shame and 

disappearance of the diplomatic missions as a place to apply for asylum. Specifically, in the 

issue of trafficking, the problem generated by Article 59 bis of the Spanish Alien Law also came 
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up. This law gives the victim a period of 90 days to decide if she wants to report the crime and 

to be able to access a temporary residence permit or not. The problem is that not enough 

protection is offered to women who decide to do so and sometimes they end up being 

expelled or returned to their country at the risk of being re-trafficked. Even though it is true 

that there is a lot of literature on the subject of trafficking in Spain, it was not until the 4th 

quarter of 2016 when international protection was granted to 16 victims of human trafficking. 

4th Panel discussion 

Finally, the seminar ended with a round table on shared challenges at European level: 

reception and good practices, given by Diferenza Donna (Italy), Lëfo-Ibf (Austria), CCAR and 

Sicar. At this round table it was observed that the different organizations continue to struggle 

to implement the gender perspective in the refugee field and face challenges such as the 

feminization of asylum seekers at the borders, the greater heterogeneity in the profiles of 

women asylum seekers or beneficiaries of international protection and the fact that it 

continues to be a subject closely linked to political will and dependent on the government’s 

sensitivity to the topic. 

Therefore, to deal with the needs of these women in the best way, these organizations work 

with multidisciplinary teams that: accompany them in administrative procedures to apply for 

international protection and offer them psychosocial counseling reception facilities, advice on 

social and labor insertion and language courses so that they acquire autonomy and can build 

new support networks in the host society. 

Finally, all these proposed measures have as their ultimate purpose to give greater visibility to 

the group and to raise awareness in such a way that acts of persecution such as those suffered 

by the women refugees who gave their testimonies in this seminar can be avoided. In this 

context, both the Administration and the organizations that defend the rights of these women 

play a fundamental role through: the dissemination of information, the preparation of action 

guides that place victims in the center, training professionals allowing better detection, the 

coordination between the different agents involved and the active defense of people’s rights. 

However, there is still a long way to go and many challenges to overcome so that any women 

can feel safe, protected and accepted upon arrival in our country. We must continue to fight 

against invisibility and vulnerability so that they can fully and freely enjoy their rights and in we 

are all responsible for this work. 

 


